046-M-APHIS-03 Section L

SECTION L - INSTRUCTIONS, CONDITIONS, AND
NOTICES TO OFFERORS

L.1 52.252-1 SOLICITATION PROVISIONS INCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation
provisions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer
will make their full text available. The offeror is cautioned
that the listed provisions may include blocks that must be
completed by the offeror and submitted with its quotation or
offer. 1In lieu of submitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer.
Also, the full text of a solicitation provision may be accessed
electronically at this/these address(es):

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
PROVISIONS
NUMBER TITLE DATE
52.204-6 DATA UNIVERSAL NUMBERING SYSTEM JUN 1999
(DUNS) NUMBER
52.212-1 INSTRUCTIONS TO OFFERORS- - JUL 2003
COMMERCIAL ITEMS
52.214-34 SUBMISSION OF OFFERS IN THE APR 1991
ENGLISH LANGUAGE
52.214-35 SUBMISSION OF OFFERS IN U.S. APR 1991
CURRENCY
L.2 52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE

ACQUISITION (MAY 2001) Alternate II (OCT 1997)

(a) Definitions. As used in this provision--

"Discussions" are negotiations that occur after establishment
of the competitive range that may, at the Contracting
Officer's discretion, result in the offeror being allowed to
revise its proposal.

"In writing," "writing," or "written" means any worded or
numbered expression that can be read, reproduced, and later
communicated, and includes electronically transmitted and
stored information.

"Proposal modification" is a change made to a proposal before
the solicitation's closing date and time, or made in response
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(b)

(c)

to an amendment, or made to correct a mistake at any time
before award.

"Proposal revision" is a change to a proposal made after the
solicitation closing date, at the request of or as allowed by
a Contracting Officer as the result of negotiations.

"Time", if stated as a number of days, is calculated using
calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last
day falls on a Saturday, Sunday, or legal holiday, then the
period shall include the next working day.

Amendments to solicitations. If this solicitation is
amended, all terms and conditions that are not amended remain
unchanged. Offerors shall acknowledge receipt of any
amendment to this solicitation by the date and time specified
in the amendment (s) .

Submission, modification, revision, and withdrawal of
proposals.

(1) Unless other methods (e.g., electronic commerce or
facsimile) are permitted in the solicitation, proposals
and modifications to proposals shall be submitted in
paper media in sealed envelopes or packages (i) addressed
to the office specified in the solicitation, and (ii)
showing the time and date specified for receipt, the
solicitation number, and the name and address of the
offeror. Offerors using commercial carriers should
ensure that the proposal is marked on the outermost
wrapper with the information in paragraphs (c¢) (1) (i) and
(c) (1) (ii) of this provision.

(2) The first page of the proposal must show--
(1) The solicitation number;

(1ii) The name, address, and telephone and facsimile
numbers of the offeror (and electronic address if
available) ;

(1ii) A statement specifying the extent of agreement
with all terms, conditions, and provisions
included in the solicitation and agreement to
furnish any or all items upon which prices are
offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers
(and electronic addresses if available) of persons
authorized to negotiate on the offeror's behalf
with the Government in connection with this
solicitation; and
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Section L

Name, title, and signature of person authorized to
sign the proposal. Proposals signed by an agent
shall be accompanied by evidence of that agent's
authority, unless that evidence has been
previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of

proposals.

(1)

(i1)

(iii)

Offerors are responsible for submitting proposals,
and any modifications or revisions, so as to reach
the Government office designated in the
solicitation by the time specified in the
solicitation. If no time 1s specified in the
solicitation, the time for receipt is 4:30 p.m.,
local time, for the designated Government office
on the date that proposal or revision is due.

(A) Any proposal, modification, or revision
received at the Government office designated
in the solicitation after the exact time
specified for receipt of offers is "late" and
will not be considered unless it is received
before award is made, the Contracting Officer
determines that accepting the late offer would
not unduly delay the acquisition; and--

(1) If it was transmitted through an
electronic commerce method authorized by
the solicitation, it was received at the
initial point of entry to the Government
infrastructure not later than 5:00 p.m.
one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptable evidence to establish
that it was received at the Government
installation designated for receipt of
offers and was under the Government's
control prior to the time set for receipt
of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise
successful proposal that makes 1its terms more
favorable to the Government, will be
considered at any time it is received and may
be accepted.

Acceptable evidence to establish the time of
receipt at the Government installation includes
the time/date stamp of that installation on the
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proposal wrapper, other documentary evidence of
receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(iv) 1If an emergency or unanticipated event interrupts
normal Government processes so that proposals
cannot be received at the office designated for
receipt of proposals by the exact time specified
in the solicitation, and urgent Government
regquirements preclude amendment of the
solicitation, the time specified for receipt of
proposals will be deemed to be extended to the
same time of day specified in the solicitation on
the first work day on which normal Government
processes resume.

(v) Proposals may be withdrawn by written notice
received at any time before award. Oral proposals
in response to oral solicitations may be withdrawn
orally. TIf the solicitation authorizes facsimile
proposals, proposals may be withdrawn via
facsimile received at any time before award,
subject to the conditions specified in the
provision at 52.215-5, Facsimile Proposals.
Proposals may be withdrawn in person by an offeror
or an authorized representative, if the identity
of the person requesting withdrawal is established
and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the
offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposals in response to this
solicitation in English, unless otherwise permitted by
the solicitation, and in U.S. dollars, unless the
provision at FAR 52.225-17, Evaluation of Foreign
Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at
any time before the solicitation closing date and time,
and may submit modifications in response to an amendment,
or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested
or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.

Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(9) Offerors may submit proposals that depart from stated
requirements. Such proposals shall clearly identify why
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(d)

(£)

the acceptance of the proposal would be advantageous to
the Government. Any deviations from the terms and
conditions of the solicitation, as well as the
comparative advantage to the Government, shall be clearly
identified and explicitly defined. The Government
reserves the right to amend the solicitation to allow all
offerors an opportunity to submit revised proposals based
on the revised requirements.

Offer expiration date. Proposals in response to this
solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless a different period is
proposed by the offeror).

Restriction on disclosure and use of data. Offerors that
include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the
Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed
outside the Government and shall not be duplicated, used,
or disclosed--in whole or in part--for any purpose other
than to evaluate this proposal. If, however, a contract
is awarded to this offeror as a result of--or in
connection with--the submission of this data, the
Government shall have the right to duplicate, use, or
disclose the data to the extent provided in the resulting
contract. This restriction does not limit the
Government's right to use information contained in this
data 1f it is obtained from another source without
restriction. The data subject to this restriction are
contained in sheets [insert numbers or other
identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the
following legend:

Use or disclosure of data contained on this sheet 1is
subject to the restriction on the title page of this
proposal.

Contract award.

(1) The Government intends to award a contract or contracts
resulting from this solicitation to the responsible
offeror(s) whose proposal(s) represents the best value
after evaluation i1n accordance with the factors and
subfactors in the solicitation.

(2) The Government may reject any or all proposals if such
action is in the Government's interest.
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(3)

(6)

(9)

The Government may waive informalities and minor
irregularities in proposals received.

The Government intends to evaluate proposals and award a
contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)) . .
Therefore, the offeror's initial proposal should contain
the offeror's best terms from a cost or price and
technical standpoint. The Government reserves the right
to conduct discussions if the Contracting Officer later
determines them to be necessary. If the Contracting
Officer determines that the number of proposals that
would otherwise be in the competitive range exceeds the
number at which an efficient competition can be
conducted, the Contracting Officer may limit the number
of proposals in the competitive range to the greatest
number that will permit an efficient competition among
the most highly rated proposals.

The Government reserves the right to make an award on
any item for a quantity less than the quantity offered,
at the unit cost or prices offered, unless the offeror
specifies otherwise in the proposal.

The Government reserves the right to make multiple
awards if, after considering the additional
administrative costs, it i1s in the Government's best
interest to do so.

Exchanges with offerors after receipt of a proposal do
not constitute a rejection or counterocffer by the
Government.

The Government may determine that a proposal is
unacceptable if the prices proposed are materially
unbalanced between line items or subline items.
Unbalanced pricing exists when, despite an acceptable
total evaluated price, the price of one or more contract
line items is significantly overstated or understated as
indicated by the application of cost or price analysis
techniques. A proposal may be rejected if the
Contracting Officer determines that the lack of balance
poses an unacceptable risk to the Government.

If a cost realism analysis is performed, cost realism
may be considered by the source selection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or

otherwise furnished to the successful offeror within the
time specified in the proposal shall result in a binding
contract without further action by either party.
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(11) The Government may disclose the following information in
postaward debriefings to other offerors:

(1)

The overall evaluated cost or price and technical
rating of the successful offeror;

(11) The overall ranking of all offerors, when any
ranking was developed by the agency during source
selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and
model of the item to be delivered by the
successful offeror.

L.3 52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)
(a) Exceptions from cost or pricing data. (1) In lieu of
submitting cost or pricing data, offerors may submit a written

request for exception by submitting the information described
in the following subparagraphs. The Contracting Officer may
require additional supporting information, but only to the
extent necessary to determine whether an exception should be
granted, and whether the price is fair and reasonable.

(1)

(ii)

Identification of the law or regulation
establishing the price offered. If the price is
controlled under law by periodic rulings, reviews,
or similar actions of a governmental body, attach a
copy of the controlling document, unless it was
previously submitted to the contracting office.

Commercial item exception. For a commercial item
exception, the offeror shall submit, at a minimum,
information on prices at which the same item or
similar items have previously been sold in the
commercial market that is adequate for evaluating
the reasonableness of the price for this
acquisition. Such information may include--

(A) For catalog items, a copy of or identification
of the catalog and its date, or the appropriate
pages for the offered items, or a statement
that the catalog is on file in the buying
office to which the proposal is being
submitted. Provide a copy or describe current
discount policies and price lists (published or
unpublished), e.g., wholesale, original
equipment manufacturer, or reseller. Also
explain the basis of each offered price and its
relationship to the established catalog price,
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(b)

including how the proposed price relates to the
price of recent sales in quantities similar to
the proposed quantities;

(B) For market-priced items, the source and date or
period of the market guotation or other basis
for market price, the base amount, and
applicable discounts. In addition, describe the
nature of the market;

(C) For items included on an active Federal Supply
Service Multiple Award Schedule contract, proof
that an exception has been granted for the
schedule item.

(2) The offeror grants the Contracting Officer or an
authorized representative the right to examine, at any
time before award, books, records, documents, or other
directly pertinent records to verify any request for an
exception under this provision, and the reasonableness of
price. For items priced using catalog or market prices,
or law or regulation, access does not extend to cost or
profit information or other data relevant solely to the
offeror's determination of the prices to be offered in
the catalog or marketplace.

Requirements for cost or pricing data. If the offeror is not
granted an exception from the requirement to submit cost or
pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data
and supporting attachments in accordance with Table 15-2
of FAR 15.408.

(2) As soon as practicable after agreement on price, but
before contract award (except for unpriced actions such
as letter contracts), the offeror shall submit a
Certificate of Current Cost or Pricing Data, as
prescribed by FAR 15.406-2.

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm-fixed price contract
resulting from this solicitation.

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a)

Protests, as defined in Section 33.101 of the Federal
Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the
General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from:
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USDA, APHIS, MRPBS-ASD
Butler Square West 5th Floor
100 North 6th Street
Minneapolis, MN 55403

(b) The copy of any protest shall be received in the office
designated above within one day of filing a protest with the
GAO.

L.6 AGAR 452.204-70 INQUIRIES (FEB 1988)

Inquiries and all correspondence concerning this solicitation
should be submitted in writing to the Contracting Officer.
Offerors should contact only the Contracting Officer issuing the
solicitation about any aspect of this requirement prior to
contract award.

L.7 AGAR 452.215-71 INSTRUCTIONS FOR THE PREPARATION OF
TECHNICAL AND BUSINESS PROPOSALS (SEP 1999)

(a) General Instructions. Proposals submitted in response to
this solicitation shall be furnished in the following format
with the numbers of copies as specified below.

(1) The proposal must include a technical proposal and
business proposal. Each of the parts shall be separate
and complete so that evaluation of one may be
accomplished independently from evaluation of the other.
The technical proposal must not contain reference to
cost; however, resource information (such as data
concerning labor hours and categories, materials,
subcontracts, etc.) must be contained in the technical
proposal so that the contractor's understanding of the
statement of work may be evaluated.

(2) Offerors may, at their discretion, submit alternate
proposals or proposals which deviate from the
requirement; provided, that an offeror also submit a
proposal for performance of the work as specified in the
statement of work. Any "alternate" proposal may be
considered if overall performance would be improved or
not compromised, and if it is in the best interest of the
Government. Alternate proposals, or deviations from any
requirement of this RFP, must be clearly identified.

(3) The Government will evaluate proposals in accordance with
the evaluation criteria set forth in Section M of this
RFP.

(4) Offerors shall submit their proposal(s) in the following
format and the quantities specified:
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(a) 3 copies of the completed, signed offer (Sections A
through K of the solicitation package)
(b) 3 copies of the technical proposal
(c) 3 copies of the business/cost proposal
(b) Technical Proposal Instructions.

(c)

The technical proposal will be used to make an evaluation and
arrive at a determination as to whether the proposal will meet
the requirements of the Government. Therefore, the technical
proposal must present sufficient information to reflect a
thorough understanding of the requirements and a detailed,
description of the techniques, procedures and program for
achieving the objectives of the specifications/statement of
work. Proposals which merely paraphrase the requirements of
the Government's specifications/statement of work, or use such
phrases as "will comply" or "standard techniques will be
employed" will be considered unacceptable and will not be
considered further. As a minimum, the proposal must clearly
provide the following:

(2) A detailed work plan, complete with a milestone chart and
drawings must be submitted indicating how each aspect of the
statement of work is to be accomplished. The technical
approach should be in as much detail as the offeror considers
necessary to fully explain the proposed technical approach or
method. The technical proposal reflect a clear understanding
of the nature of the work being undertaken.

(3) The technical proposal must include the general
background, experience and qualifications of the organization.
Similiar or related contracts or subcontracts should be
included and/or each contain the name of the customer,
contract number, dollar amount, time of performance and names
and telephone numbers of the project officer and contracting
officer.

Business Proposal Instructions.

(1) Cost Proposal.

In addition to any other requirements for cost/pricing
information required in clause FAR 52.215-20, Requirements
for Cost or Pricing Data or Information Other Than Cost of
Pricing Data (OCT 1997), the following is required:

(1.) Cost Realism and Risk Assessment; Offerors shall provide
a complete itemized cost break down demonstrating how they
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arrived at their proposed price. The breakdown shall include
all costs for material, labor, equipment, general and
administrative expenses and profit projected to perform all
aspects of this contract.

(2) Business Proposal.

(a)

Furnish financial statements for the last two years,
including an interim statement for the current year,
unless previously provided to the office issuing the
RFP, in which case a statement as to when and where
this information was provided may be furnished
instead.

Specify the financial capacity, working capital and
other resources available to perform the contract
without assistance from any outside source.

Provide the name, location, and intercompany pricing
policy for other divisions, subsidiaries, parent
company, or affiliated companies that will perform
work or furnish materials under this contract.

AGAR 452.215-72 AMENDMENTS TO PROPOSALS (FEB 1988)

Any changes to a proposal made by the offeror after its initial
submittal shall be accomplished by replacement pages. Changes
from the original page shall be indicated on the outside margin by
vertical lines adjacent to the change. The offeror shall include
the date of the amendment on the lower right corner of the changed

pages.
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SECTION M - EVALUATION FACTORS FOR AWARD

52.212-2 EVALUATION--COMMERCIAL ITEMS (JAN 1999)

(a)

The Government will award a contract resulting from this
solicitation to the responsible offeror whose offer conforming to
the solicitation will be most advantageous to the Government, price
and other factors considered. The following factors shall be used
to evaluate offers:

Design, Ease of use and Past Performance
Technical and past performance, when combined, are more important.

Options. The Government will evaluate offers for award purposes

by adding the total price for all options to the total price for
the basic requirement. The Government may determine that an offer
is unacceptable if the option prices are significantly unbalanced.
Evaluation of options shall not obligate the Government to exercise
the option(s).

A written notice of award or acceptance of an offer, mailed or
otherwise furnished to the successful offeror within the time for
acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the
offer's specified expiration time, the Government may accept an
offer (or part of an offer), whether or not there are negotiations
after its receipt, unless a written notice of withdrawal is
received before award.
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